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OVERVIEW 
 What an Environmental Review  
  is and why we do it 

 
 Basic Terms & Definitions 

 
 Changes 

 
 The Process 

 
• Statutory Checklist/Thresholds for Compliance 

 
• Revised Forms and Publications 

 
• Timing 
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WHAT IS AN ENVIRONMENTAL REVIEW? 
 

An Environmental Review is… 
• The process used to determine 

if an action created from the 
expenditure of federal funds 
will adversely affect the 
environment. 

 
Purpose 
 
• Ensure environmental 

information is made available 
to public officials and citizens 
before decisions are made and 
before actions are taken. 
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ENVIRONMENTAL REVIEW 

Intent  

 

• Protection of both the Environment and the 
Project 

 

Why 

 

• Requirement of the National Environmental 
Protection Act of 1969 and Related Acts 
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RELATED ACTS 
 
 

– National Historic Preservation Act of 1966 
– Floodplain & Wetland Management 

• Floodplain Management—E.O. 11988 
• Wetlands Protection—E.O. 11990 

– Coastal Zone Management Act of 1972 
– Safe Drinking Water Act of 1974 (Sole Source Aquifers) 
– Endangered Species Act of 1973 
– Wild and Scenic Rivers Act of 1968 
– Clean Air Act 
– Farmland Protection Policy Act of 1981 
– Environmental Justice—E.O.  12898 
– HUD Environmental Standards (Noise, Hazardous Operations, Airport 

Clear Zones and Hazardous Materials) 
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OTHER REQUIREMENTS   
 
– Airport Hazards  

 
– Flood Disaster Protection Act of 1973  
 
– Coastal Barrier Resource Act of 1982  
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TERMS & DEFINITIONS 
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Project 

• An “activity or group of integrally related activities, 
designed by the recipient to accomplish, in whole or 
in part, a specific objective”  

    [§58.2(a)(4)] 

 

 

 

• “Aggregate” 

 

Project = Acquisition + Demolition + Construction 
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Responsible Entity (RE) 
 
• Assumes responsibility for 

compliance with environmental 
requirements 
 

• Normally the Federal Funding 
Agency 
 

• One exception  - HUD CDBG 
program  
– Grantee – Unit of Local Government 
– Includes DHCD administered CDBG and 

ARC funded construction projects 
 

 

 9 



Certifying Officer 
 
• Person formally delegated the responsibility 

to act on behalf of the Responsible Entity in 
the environmental review process 
 

• Usually the Chief Executive Officer of the RE 
 
• CO executes the Request for Release of 

Funds and Certification Form (HUD specific 
requirement) 

 
• Legal capacity to carry out ER responsibilities 
 
• Accepts jurisdiction in federal courts for RE 
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Certifying Officer 

• Must have the technical capacity and administrative capability 
to carry out the ER duties or  

 

• CO must develop it or delegate it 

 

• Tools 
– DHCD manual 

– DHCD training – workshops, webinar 

– DHCD staff technical assistance 

– Professional support (PDCs, consultants) 

 

• Grantees can delegate authority – but not responsibility 
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Environmental Review Record (ERR) 
 

• Written record of the environmental review undertaken for each 
project 

 
• Must be available for public review 
 
• Must Contain the Following: 

– ERR Checklist 
– Statutory Checklist 
– Environmental Checklist 
– Maps 
– Public Notices 
– Documentation of determinations or findings as evidence of 

review, decision making and action 
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CHANGES 
• RE conducts research—not the resource agencies. 

 

• ERR has a standardized Format for each level of 
review 

 

• Updated Compliance Thresholds 

 

• Expanded Threshold Guidance 
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CHANGES 

• Revised/Updated Floodplain Management & Wetland 
Protection Regulations 

 
– Early Public Notice is now the Early Notice and Public Review—Revised 

Title , NO Public Hearing required and additional language has been 
added to the publication 

 
– Notice of Explanation is now the Final Notice and Public Explanation—

Revised Title and additional language has been added to the 
publication 
 

• Revised version of the following:  
   -NOI-RROF 

   -RROF & Certification 
   -Combined Notice-- FONSI/NOI-RROF 
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ENVIRONMENTAL REVIEW PROCESS 

Define Project & Scope 

Determine “Level of Review” 

Conduct Review 

Publish Notices and Submit RROF, if required 
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DEFINE PROJECT & SCOPE 

• Project Description 
  -Project Name 

 
  -Specific Location 
 
  -Type of Construction 
 
  -Types of Activities 
 
  -Time frame 
 

                                     Be THOROUGH but be CONCISE  
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DETERMINE “LEVEL OF REVIEW” 

•    Exempt 

 

•    Categorically Excluded  

 

• Environmental Assessment—EA 

 

• Broad Level Tiered Review  

 

• Environmental Impact Statement—EIS 
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DETERMINE THE “LEVEL OF REVIEW” 

Exempt  

  

• Activities which are deemed not to 
affect the human and/or physical 
environment.   
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DETERMINE THE “LEVEL OF REVIEW” 

Categorically Excluded 

 

• Categorically Excluded projects are 
those where construction involves 
only replacement or renovation of 
existing facilities or structures and 
no disturbance to the previously 
undisturbed natural or built 
environment 
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DETERMINE THE “LEVEL OF REVIEW” 

Environmental Assessment (EA) 

 
• A project that will involve new 

construction or significant expansion of 
existing facilities in which existing facilities 
or structures will be altered or the  cultural 
environment will be disturbed. 
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DETERMINE THE “LEVEL OF REVIEW” 

BROAD-LEVEL TIERED 

 

• Tiering is appropriate when there is a requirement to 
evaluate a policy or proposal in the early stages of 
development or when site specific analysis or 
mitigation is not currently feasible and a more narrow 
or focused analysis is better done at a later date.  
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DETERMINE THE “LEVEL OF REVIEW” 

Environmental Impact Statement  (EIS) 

 

• New construction or disturbance of the natural or 
built environment that will have a significant impact 
on the environment 

 

• DHCD must be notified immediately  
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CONDUCT REVIEW 

Exempt 
 

NO Review Required 

 

NO Publication Requirements 

 

Document finding in the ERR, Complete and Submit a 
“Certification of Exemption”, then proceed with project 
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CONDUCT REVIEW 

For all other “Levels of Review” 

 
Categorical Exclusion 

Environmental Assessment 

Broad Level Tiered 

 

Step 1—Conduct Review 

 
Complete Statutory Checklist &                                    

Other Requirements   
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CONDUCT REVIEW 

Consult with the SHPO/THPO to complete the Section 
106 process 

 

For projects in floodplains or wetlands, conduct 8-step 
process 

 

Comply with all other regulatory  

    agencies 
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CONDUCT REVIEW 

 

 Step 2—Consultation 
 

Write letters and/or emails to regulatory agencies 
    —as necessary 
 
Follow up--Document 
 
Wait a minimum of 30 days 
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CONDUCT REVIEW 
Categorically Excluded 

 
Statutory Checklist and Other Requirements 

 
 --If  your project is in compliance with each statue and if the State Historic 

Preservation Officer (SHPO) concurs with the “No historic properties 
affected” your project will convert to Exempt, document your file, complete 
a Certification of Exemption and proceed with project 

 
 --If compliance is required for even one 58.5 Statue, proceed with Public 

Notice (NOI) and RROF process 
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DETERMINE THE LEVEL OF IMPACT 

For Environmental Assessment and First Tier--Tiered Review  

 

GENERAL LEVEL OF DETERMINATION 

 

1. Not A Major Federal Action 

 - Finding of No Significant Impact (FONSI) 

 

2. Major Federal Action may significantly affect the quality of 
the human environment  

 - EIS required 
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PUBLISH NOTIFICATIONS/TIMING 

For Environmental Assessment and First Tier--Tiered Review 
 

 Publish and/or Post FONSI/NOI-RROF                                       
(combined notice) 
 

 Allow 15/18 days for comment period 
 

 Address/resolve any comments received 
 

 Sign RROF/C and submit to DHCD and other required agencies 
 

 Allow 15 days for the State objection period 
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AFTER PUBLICATIONS 

Tiered Review—2nd Tier and Each Additional Tier 

 
Conduct Site Specific Review as identified in 

your written strategy 

 
File Site-Specific Review Checklist and any 

supporting documentation in the ERR 
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CALENDAR 
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STATUTORY  
CHECKLIST* 

34 



STATUTORY CHECKLIST 

Protection of Historic Properties 
36 CFR Part 800 

 

Section 106 of the National Historic Preservation 
Act requires federal agencies (Responsible Entity) 
to take into account the effects of their 
undertakings on historic properties and afford the 
Council a reasonable opportunity to comment on 
such undertakings.  
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STATUTORY CHECKLIST 
Section 106 process 
 
1. INITIATE the Process 

 
 Determine undertaking 
 Coordinate with other reviews –NEPA 
 Notify  Consulting Parties 
  

1. Agency Official (Certifying Officer) 
2. Council (ACHP) 
3. State Historic Preservation Officer (SHPO) 
4. Indian Tribes and Native Hawaiian Organizations  
5. Representatives of Local Government 
6. Project Grantees 
7. Public 
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STATUTORY CHECKLIST 
2. IDENTIFY and Evaluate Historic Properties 

 
 Determine Area of Potential Effect (APE) 

 Identify Historic Properties—DHR ePIX 

 Consult with SHPO/THPO, Tribes, and other Consulting Parties 

 Involve the Public 

 

3. ASSESS Effects on Historic Properties 

 
 Apply criteria of adverse effect 

 Consult with SHPO/THPO, Tribes, and other Consulting Parties 

 Involve the Public 
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STATUTORY CHECKLIST 

4. RESOLVE Adverse Effects 

 
 Avoid, minimize, or mitigate adverse effects 

 Notify ACHP 

 Consult with SHPO/THPO, Tribes, and other Consulting Parties 

 Involve the Public 

 

Agreement—MOA/PA 
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STATUTORY CHECKLIST 

Floodplains & Wetlands 

 

Determine if project is in a floodplain or wetland  

 
No—Compliance  

 

Yes—Determine if incidental (§55.12) 

 

Yes—Compliance 

 

NO--conduct 8-Step process 
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STATUTORY CHECKLIST 
8-Step Process For Floodplains 

 

1. Determine whether the action is located in a 100-year floodplain 

 

2. Notify the public for early review of the proposal and involve the affected and interested public in 
the decision making process 

 

3. Identify and evaluate practicable alternatives 

 

4. Identify potential Direct or Indirect Impacts as associated with floodplain development 

 

5. Where practicable, design or modify the proposed action to minimize potential adverse impacts 

 

6. Re-evaluate the alternatives 

 

7. Determination of No Practicable Alternative 

 

8. Implement the proposed action 
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STATUTORY CHECKLIST 
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STATUTORY  
CHECKLIST 
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STATUTORY CHECKLIST* 

• Wild and Scenic Rivers 
• None = VA  
 No Wild or Scenic River is located within the project area per the  Virginia 

Scenic Rivers Database (WSR map attached) 
 

• Study Rivers 
 None = VA 
 

• Recreational River 
• 92 Segments = VA 
 The project is not located within one mile of a designated Wild, Scenic or 

Recreational River  (WSR/NRI map attached) 
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STATUTORY CHECKLIST* 

44 



45 
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REVISED FORMS & PUBLICATIONS 

• NOI-RROF 
• RROF & Certificate 
• FONSI/NOI-RROF 

 
• Note that the Certification Form ( a.k.a. HUD 

7015.15)  expires on 10-31-14 
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Use of other agency ERR’s 
 

• No guarantees!  
 
 HUD specific Requirements 

 
 Airports 
 Flood Insurance 
 Coastal Barriers 

 
 Adopted by governing body of locality 
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WHAT’S NEXT? 

 

 

 

 

 
HUD Environmental Review Online System  
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 Contact Info: 

 

  Christina Gilley, DHCD, Community Development Specialist 

  276-676-5471 ext. 5 

 

  Joanne Peerman, DHCD, Program Manager 

  804-371-7071 
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QUESTIONS 
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